Terms & Conditions

GTT DSL Service

Subscriber Agreement (Effective July 1st 2010)

1. ACCEPTANCE OF TERMS
1.1 Welcome and thank you for choosing GTT DSL Service as your gateway to the Internet.  Before using your Service, you are advised to familiarize yourself with this Service Agreement (“Agreement”).  This Agreement is between GTT and you for the GTT DSL Service.  It consists of these Terms and Conditions, all of the material associated with the service application process, GTT General Regulations (of telephone Service), and GTT Acceptable Use Policies (published at www.gol.net.gy/ and a copy of which is given to you at the time of registration), all of which are incorporated herein.     
1.2
By registering for, using or paying for the Service you confirm your agreement to these Terms and Conditions as well as your acceptance of such changes we make to the agreement from time to time.  If at any time after you have read the Subscriber Agreement and all of its components you do not agree to be bound by the Subscriber Agreement, you should immediately end your use of the Service and terminate your subscription.
1.3
Thank you again for choosing GTT as your DSL Service provider. 
2. DEFINITIONS
2.1
In this Agreement (“Agreement”),

“You/Your” means you or any other person or entity using the Service or any part of the Service
“GTT,” “we,” and “our” means GTT and its Third Parties authorized to provide you with the Service.

“Service”/”Services” means GTT DSL Service which can provide both high-speed Internet access as well as value-added Internet Services. 
“Internet Services” means any value-added Internet access service provided by GTT over the high-speed Internet access, including all software, downloadable material and other information that relates to these value-added services.   
"Software" means any software owned by GTT or its Third Parties that relates to your use of the Service, that enables the Service to function or that we make available to you in connection with the Service. 
"Third Parties” means GTT’s agents, licensors, and suppliers, as well as any third-party distributors of the Service, Equipment or Software or third-party information providers to the Service, 
3. THE SERVICE
3.1
GTT DSL Internet Access Service provides dedicated, high-speed connection from your premises to the Internet via DSL local facilities and GTT's Internet network. 

3.2
We provide the Service on a "best effort" basis and do not guarantee upload or download speeds.  You acknowledged and agreed that the actual speed of the Service experienced by you may vary and depends on a number of factors, such as the location of your residence, the amount of traffic on the Internet, the ability of your computer to process data, environmental factors, and other factors beyond our control and that no minimum level of speed is guaranteed.  GTT reserves the right to monitor or change your current plan speed at any time. 
4. SERVICE AND FACILITIES QUALIFICATION
4.1
Requirements for Service purchase. To qualify to purchase GTT DSL Service, you must be at least 18 years.  You must complete and sign the registration form (providing appropriate identification).    

4.2
Eligibility to receive Service. To be eligible to receive the Service, your service address must be in a geographical area served by a GTT DSL node and your personal computer and the telephone line that you intend to use for the service must meet certain technical requirements (“Qualifications”).  

4.3
Computer specifications. Your personal computer must meet the following minimum requirements:

i. Processor: 133 MHz (or faster) Pentium-based processor (or equivalent)

ii. Operating System; Any operating system supported by TCP/IP (however, GTT will only assist with configuring one Windows/Linux-based PC) 

iii. Random Access memory (RAM): 32MB 

iv. Hard Drive: Minimum of 75MB of available hard disk space

v. Ethernet: Installed, functional Ethernet network interface card
4.4
Line qualification. GTT will determine the qualification of the telephone line and advise you accordingly.

4.5
DSL modem. You are responsible for providing, at your own expense, the requisite DSL modem.  You may either purchase the modem from us or acquire one that meets our technical specifications and is subject to our certification.

5. SERVICE INSTALLATION 
5.1
For service installation and activation, you have a responsibility to ensure that the personal computer to be used with the service is at most three (3) meters from the main telephone jack and that a standard wall outlet is available to power the DSL equipment.
5.2
Our DSL Service is essentially “plug & play” and you are encouraged to opt for self-installation.  You must inform GTT at the time of registration for service if the telephone line that will carry your DSL service terminates in a PBX (Key System).  If this is the case, you are advised not to opt for self-installation.  
5.3
Our commitment to you is that GTT will install your DSL service within 7 working days of your completing the registration process (once you have provided complete and accurate information).  Installations are scheduled on Mondays through Fridays between 8:00A.M. and 5:00P.M., (except Holidays).  Installation usually requires one to two hours and causes a brief disruption of your telephone service.  GTT and the customer will agree on the date and time of installation.
5.4
Installation, inspection, maintenance, repair, and/or removal of equipment may result in service outage or potential damage to your computer.  Therefore, you are solely responsible for backing up all your computer files and data.  GTT and its Third Parties shall have no liability whatsoever for any damage to, or loss or destruction of, any files, hardware, software, data, or peripherals as a result of these activities.  Further, you assume responsibility for impacts to or loss of any warranty associated with the opening of your computer for installation of an internal card (such as a Network Interface Card) or DSL modem.
6. GTT-QUALITY CUSTOMER CARE 
6.1
Account Maintenance. This Agreement does not cover on-site technical support.  If you have any questions about your account or the use of the Service, need assistance to troubleshoot a problem, want to report a fault with your Service, or wish to update the information you gave during registration, you may contact our Call Centre by dialing toll-free to 0488 and follow the prompts to reach our dedicated DSL Customer Representatives.  

6.2
You may also send us e-mail at dslsales@gtt.co.gy.  This e-mail system ensures that your correspondence gets to the right personnel.  Your correspondence should state your Name, telephone number and Account Number.  

6.3
It is your responsibility to report problems, request assistance and be available when our technicians visit.  Our support is provided between 8:00 am and 5:00 pm Mondays through Fridays (except holidays).  We will not be held responsible for service outages that are not reported by you.  
6.4
Requirement Regarding E-mail I.D. During registration, we may ask you to specify an e-mail address that can be used to contact you.  We may use this e-mail address to send you Notices, important information, and marketing/service promotion information.  We undertake to provide an SMS notification system to remind you of the date on which your monthly rental payment is due.
6.5
 Email Opt Out. If you do not wish to receive marketing-related information from us may request removal from our mailing list by sending an Opt Out request to dslsales@gtt.co.gy or by writing to The DSL Support Team, P.O. Box 10628, Telephone House, Brickdam, Georgetown.   
7. GTT ONLINE PRIVACY POLICY 

7.1
As a DSL Service customer, you share with us information about yourself that we use to conduct business with you.  We wish to assure you that we keep such customer-identifiable information as confidential as possible.  
8. USE OF THE SERVICES 

 8.1
Improper Use.  You cannot create a network, whether inside or outside of your premises, with GTT DSL Service using any type of device, equipment, or multiple computers, unless GTT has granted you express written permission to do so and you use equipment and standards acceptable to GTT.  GTT may restrict or terminate the Services and this Agreement under Section 11 below for violating this provision. 
8.2
Residential Use Only. You agree that the Services will be used exclusively for personal, residential use and not for use in a commercial, small or home business.  [Business Use Only: You agree that the Services will be used exclusively for a commercial, small or home business.
8.3
Multiple Users. You acknowledge that you are agreeing to the terms of this Agreement on behalf of anyone who uses the Services through your computer. You have sole responsibility for ensuring that anyone who uses the Services through your computer understands and complies with the Terms and Conditions of this Agreement. You further acknowledge and agree that you are solely responsible and liable for any violations of the terms of this Agreement, whether by you or by any other user of the Services through your computer.
9. CHARGE AND PAYMENT 
9.1
Commencement of Billing. Whether you or GTT completes service installation, GTT will begin monthly billing for the Services once your service order is processed and closed and your service is activated.  We refer to this date as the "Service Activation Date."   

9.2
The Service is Pre-paid.  GTT DSL Service is sold on a pre-paid basis, except that GTT in its sole discretion may permit selected customers to pay for their service based on the monthly wire line billing cycle.  At the time of registration for the service you must pay your first monthly recurring service charge.  The monthly recurring charge is never prorated, even if you opt to change your price plan or if your service is disconnected or restricted during a billing month.  You are expected to make your monthly payment on or before the monthly anniversary date (i.e. your service activation [or reactivation] date).    
9.3
Service Installation and Activation Fee. At the time of registration for the service, you must pay a Service Installation Fee of G$4,500 plus VAT and a Service Activation Fee of G$500 plus VAT, unless GTT in its sole discretion takes a decision to waive these charges.    
9.4
Re-Provisioning Service.  You acknowledge that this is a fixed-location service.  Moving to another location will require that you apply to have the service relocated.  This relocation is done free of charge.  
9.5
Taxes and Other Charges. You must pay all taxes and any other Government imposts that GTT is required to bill you for the Service, unless you can show, with documentation satisfactory to us, that you are exempt.  
9.6
Agreement to Pay. You agree to pay GTT for all charges related to your service and all applicable taxes and all charges associated with connecting to the Service, in accordance with this Agreement and at the prices and charges provided to you when you registered, and which may change as set forth in Section 9.7 of this Agreement.  GTT shall have the right to suspend your service for failure to pay your bill in a timely manner.  In addition, GTT shall have the right to use alternate means to collect unpaid charges to your account in the event of termination of the Service for non-payment. 
9.7
Price Changes. We may change the prices and charges for the Service from time to time.  Unless otherwise stated, if we increase the price of your service we will notify you by e-mail, SMS or by postal mail and allow you to stay with your old rate for at least one more billing cycle.  We may decrease prices and charges without providing advance notice. 
10. TERM 

10.1
Term.  This Agreement is on a month-to-month basis.  It automatically renews every month unless you notify us in writing of your intention to cancel.  

10.2
Cancellation of Service.  If you are dissatisfied with the Service or any related terms, conditions, rules, policies, guidelines, or practices, your sole remedy is to cancel the Agreement by terminating the service.  You may cancel the Agreement at any time.   Cancellation must be in writing and must be addressed to DSL Service Support Center, Telephone House, Brickdam, Georgetown, at least 30 days prior to the effective date of cancellation.  

10.3
Once a service becomes operational, cancellations received less than 30 days in advance will take effect the last day of the following month, unless the customer specifies a cancellation date after that date.  
10.4
If you order the service and wish to cancel it before it is installed, all payments made will be fully refunded.  If you order the service and wish to cancel it after GTT has provisioned the facilities (assigned the circuit) to deliver the service, only the service activation fee and the prepaid monthly fee are refundable.               
10.5
If GTT determines that your telephone line cannot pass the qualification test you will receives a full refund of all monies paid.

10.6
Fixed-Location Service. You acknowledge that the Service is a fixed-location service.  This means that the Service may not be moved to a different location, residence or business, (even if the telephone number for the Service remains the same), or to a different phone number, without GTT’s approval.   

11. TERMINATION OR CANCELLATION OF THE SERVICE 

11.1
Your Cancellation of the Service. You may cancel the Services at any time in accordance with Section 10.2 of this Agreement.  We do not monitor your circuit for activity and absence of activity for any reason or termination of your telephone service does not constitute a cancellation of the Agreement.  
11.2
GTT Cancellation for Violation of the Agreement.  In addition to any other remedies available, we may immediately (without notice and without liability to you) suspend, restrict or cancel provision of Service if any of the following occurs:
i. we deem in our absolute discretion that such action is necessary in order to protect against fraudulent or illegal use or to otherwise protect the company,  its equipment, network or facilities;
ii. we receive complaints or claims from regarding your use of the Service;

iii. you fail to comply with your obligations pursuant to this Agreement
iv. you fail to pay the applicable charges for the Service--or any other service supplied to you by us, on or before the due date. 
v. The PUC Orders us to discontinue the sale of DSL.

11.3
Other GTT Cancellation of the Agreement. In addition to our cancellation rights under Section 11.2, we may cancel the Service and this Agreement for any other reason by providing you with written notice (by e-mail, SMS or postal mail) of such cancellation no less than 30 days prior to date of cancellation. 

 11.4
Outstanding Charges. You must pay all outstanding charges for the suspended, canceled, or restricted Services, including payment of any bills that remain due after the date of suspension, restriction, or cancellation.  Subject to Section 13(xii) of this Agreement, you must reimburse us for any reasonable costs we incur, including attorneys' fees, to collect charges owed to us. 

12. ADDITIONAL RIGHTS AND OBLIGATIONS

i. We operate and maintain the Service contingent upon i) our ability to maintain our licenses and permits, and ii) availability of network capacity and connections. 

ii. We are not responsible for installation, maintenance, compatibility or performance of any equipment or software not provided by us, and if such equipment or software impairs the Service, you remain liable for your recurring monthly payment.  If such equipment and software, not provided by us, constitutes a hazard or could cause service obstruction, you will eliminate the said equipment and/or software at our request.

iii. You will give us and our Third Parties reasonable access to your premises at all reasonable times.

iv. You agree to use the Service in accordance with the Agreement and GTT’s "Acceptable Use Policy" which is published at www.gol.net.gy/ and a copy of which is given to all customers at the time of registration.  A copy may also be obtained at any time at GTT Business Offices.   We reserve the right to make changes to the Acceptable Use Policy without notice.  Such changes will become effective from the date on which they are posted on the website.
v. You will be solely responsible for providing for any security that you may desire for your computer and any data stored on that computer or accessed through the Service. You acknowledge and assume all liabilities relating to, and risks associated with, unauthorized access to your computer and data unauthorized parties via the Service.

vi. We may, from time-to-time, communicate security issues to you when misuse is observed or reported by others.  Although we have no obligation to monitor the Service, we may do so and disclose information gained from such monitoring in order to i) satisfy any law, regulation or governmental request, ii) operate the Service and administer our networks, and/or iii) protect ourselves and all users.
vii. The service is not intended to facilitate international telephony service and you shall not attempt to use the Service for international telephony traffic Bypass [i.e. bringing in or sending out international telephone calls] nor for any other purpose prohibited by the Telecoms Act of 1990.
viii. Your DSL service shares the telephone line that carries it.  Disconnection of your telephone service for non-payment may result in disruption of the DSL service.  It is your sole responsibility to ensure that the telephone service is not suspended or disconnected for non-payment since this does not relieve you of the routine monthly DSL charge or other contractual obligations.  
13. WARRANTIES AND LIABILITIES
i. You understand that we do not operate or control the Internet. 

ii. YOU ASSUME TOTAL RESPONSIBILITY FOR YOUR USE OF THE INTERNET.

iii. WE MAKE NO EXPRESS OR IMPLIED WARRANTIES, REPRESENTATIONS OR ENDORSEMENTS REGARDING ANY MERCHANDISE, INFORMATION, PRODUCTS OR SERVICES PROVIDED THROUGH THE INTERNET.

iv. We do not, in any manner, warrant any item of equipment provided by us.  We will, however, transfer to you (to the extent permitted by an equipment supplier) any warranty provided to us by such supplier, with GTT retaining the authority to exercise your rights there under until the discontinuation of service.

v. THE SERVICE IS PROVIDED ON AN ""AS IS""AND ""AS AVAILABLE"" BASIS WITHOUT WARRANTIES OF ANY KIND, EXPRESS OR IMPLIED, INCLUDING BUT NOT LIMITED TO WARRANTIES OF TITLE, NON-INFRINGEMENT OR IMPLIED WARRANTIES OF MERCHANTABILITY OR FITNESS FOR A PARTICULAR PURPOSE.

vi. NO ADVICE OR INFORMATION GIVEN BY OUR THIRD-PARTIES (INCLUDING ADVICE AND INFORMATION WITH RESPECT TO ANY EQUIPMENT THAT MAY BE RECOMMENDED FOR PURCHASE AND/OR USE WITH THE SERVICE) SHALL CREATE A WARRANTY.

vii. We shall not be liable for, and is excused from, any failure or delay in performance that is due to acts of God, acts of civil or military authority, riots, civil unrest, acts of the public enemy, war or threats of war, accidents, fires, explosions, earthquakes, floods, unusually severe weather, epidemics, or due to any other cause beyond our reasonable control

viii. UNDER NO CIRCUMSTANCES SHALL WE OR OUR THIRD PARTIES BE LIABLE FOR ANY INDIRECT, INCIDENTAL, SPECIAL, PUNITIVE OR CONSEQUENTIAL DAMAGES THAT RESULT FROM YOUR USE OF OR INABILITY TO ACCESS ANY PART OF THE INTERNET OR RELIANCE ON OR USE OF INFORMATION, SERVICES OR MERCHANDISE PROVIDED ON OR THROUGH THE SERVICE, OR THAT RESULT FROM MISTAKES, OMISSIONS, INTERRUPTIONS, LOSS, THEFT, OR DELETION OF FILES, ERRORS, DEFECTS, DELAYS IN OPERATION, OR TRANSMISSION, OR ANY FAILURE OF PERFORMANCE.

ix. Notwithstanding anything to the contrary stated herein, our maximum liability hereunder will not exceed an amount equal to the total of the monthly recurring charges paid by you for the twelve (12) months preceding the month during which such liability arises.

x. You shall defend, protect and hold harmless GTT and its Third parties from and against any liabilities, actions, losses, costs, or claims incurred as a result of i) any use or misuse of the Service (whether by you or any other party), or ii) any claims arising out of the use of any equipment or software provided with the Service, based on the alleged infringement or misappropriation of any intellectual or other property rights.

xi. The Parties expressly agree that this Agreement does not give rise to any third party being a third party beneficiary or being entitled to any rights whatsoever. 
xii. In the event an action is brought by us against you to enforce this Agreement, in addition to any other remedy available to GTT, the Customer shall reimburse GTT for reasonable attorneys' fees and expenses of any kind or nature incurred in connection therewith.
14. MISCELLANEOUS 

i. No Use of Names: Neither Party may use the other's name in trademark, trade names or other proprietary identifying symbols without the prior written approval of the other Party.

ii. Monthly Invoice: We undertake to provide an SMS notification system to remind you of the due date of your monthly service payment.  However, failure to receive such notification shall not constitute an acceptable excuse for late- or non-payment.

iii. Notices: Any notice and similar communications from you to us concerning this Agreement ("Notice") will be in writing, and will be either i) delivered in person, ii) sent by registered mail, iii) sent by FAX (followed up immediately by regular mail), or iv) sent via e-mail (followed up immediately by regular mail).  A Notice will be considered given when delivered in the manner prescribed in this paragraph.  Notices will be delivered or sent to the following addresses or to such other address as either party may hereafter establish by notice given in the manner prescribed in this paragraph: (i) if to you: to e-mail I.D. and to relevant billing address, and (ii) if to GTT: dslsalse@gtt.co.gy and to DSL Support Service Center, P.O. Box 10628, Telephone House, Brickdam, Georgetown.  

iv. Assignment: We can assign all or part of our rights or duties under this Agreement without notifying you. If we do that, we have no further obligations to you. You may not assign this Agreement or the Services without our prior written consent. 
v. No Resale: You may not resell the Service or otherwise assign or transfer this Agreement or any rights or obligations under it without our prior written consent.

vi. Separability: In the event that one or more of the provisions herein is/are, for any reason, held to be illegal or unenforceable, this Agreement will be revised only to the extent necessary to make such provision(s) legal and enforceable; provided, however, that this Agreement as revised is consistent with the Parties' original intent.

vii. No Waiver of Rights: Either party's failure to insist upon strict performance of the terms of this Agreement or to exercise any rights or remedies hereunder shall not constitute a waiver of its rights to require strict performance of such terms, to assert any of the same rights, or to rely on any such terms any time thereafter.

viii. Governing Law: This Agreement is made in, governed by and subject to the laws and the jurisdiction of the courts of Guyana.

ix. Commencement of Action: Any cause of action you may have with respect to the Service must be commenced within one (1) year of the claim or cause of action arising or such claim or cause of action will be barred.

x. Independent Contractors: The Parties are independent contracting parties, and this Agreement will not constitute the parties as principal and agent, partners, joint-venture partners, or employer and employee.

xi. No Addition to Terms: No customer service authorization or similar documents will vary or add to the terms of this Agreement.

xii. Entire Agreement: This Agreement constitutes the entire understanding of the Parties with respect to the subject matter hereof, and it supersedes all prior or contemporaneous oral or written agreements, understandings and representations.

xiii. Revision of Agreement: We may revise, amend, or modify this Agreement at any time and in any manner. Notice of any revision, amendment, or modification will be posted on GTT's Web site and communicated to the customer via e-mail.
Revised, January 14, 2011
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